The Election Assistance EAC

SALARIES AND EXPENSES


BACKGROUND

The appropriation for the Election Assistance EAC (EAC) provides for the salaries and related operating expenses for the EAC to carry out the following functions and activities pursuant to the Help America Vote Act of 2002 (HAVA, P.L. 107-252):  1) establish voting systems guidelines; 2) establish voluntary guidance under Title II; 3) administer the requirements payments; and 4) maintain a clearinghouse for election administration information.  HAVA requires EAC to award grants for: 1) research on voting technology improvements; 2) pilot programs to test and certify new technologies; and 3) studies to promote effective administration of federal elections; and HAVA also authorizes EAC to award grants for voter education activities.

THE BUDGET IN SUMMARY

EAC met many challenges in fiscal year 2004, beginning with a delay in start-up until January 2004.  Even though start-up of office operations and staffing occurred late in the fiscal year, EAC received and published the State plans and administered the requests from and distributed requirements payments to States.  EAC also established the Standards Board, the Board of Advisors, and the Technical Guidelines Development Committee.  EAC also managed to review implementation of HAVA requirements during Presidential primary elections.  

The fiscal year 2005 budget request allows  EAC to carry out the provisions of HAVA at a level commensurate with that of the previous fiscal year, plus the additional costs associated with developing and publishing the Voluntary Voting System Guidelines; administering and auditing use of requirements payments; performing studies on best practices for facilitating voting by military personnel and other Americans living overseas; and maintaining a clearinghouse of information on administration of federal elections.  

The fiscal year 2005 request includes the increased cost for: 1) the full year cost of EAC staff; 2) the full year cost associated with office operations; 3) the development of the Voluntary Voting System Guidelines; 

4) the testing, certification and decertification of election equipment; 5) the hire of additional permanent staff to support EAC activities and goals; 6) the publishing of changes to State plans in the Federal Register; 7) the issuance of new requirements payments; 8) contracts to administer and audit all requirements payments and grants; and 9) public hearings, reports, and studies.

BUDGET AUTHORITY

$(Thousands)
	
	FY 2003
	FY 2004
	FY 2005
	FY 04 - FY 05

	
	Actual
	Current
	Request
	Change

	
	
	
	
	

	Salaries and Expenses
	$0
	$1,860
	$10,000
	+$8,140

	
	
	
	
	

	Total Budget Authority
	$0
	$1,860
	$10,000
	+$8,140

	
	
	
	
	

	Net Outlays
	$0
	$1,804
	$9,700
	+$7,896


	EXPLANATION OF BUDGET CHANGES IN PRIORITY ORDER

APPROPRIATION

$(Thousands)



	
	FTE
	      $

	Enacted FY 2004 Budget

	13
	$1,200

	FY 2004 Across-the-Board Rescission (.59%)

	
	-7

	Balance transfer of the Office of Election Administration

	4
	667

	Adjusted FY 2004 Enacted Budget

	17
	$1,860

	
	
	

	Decreases:
	
	

	One-time costs associated with office set-up

	
	-41

	
	
	

	Increases:
	
	

	Increased cost of full year for EAC staff

	
	881

	Pay Increase (1.5%), Effective January, 2004

	
	18

	Increased cost for full year of office operations

	
	1,189

	Rent

	
	450

	Development of Voluntary Voting System Guidelines

	
	3,000

	Printing of States’ plans in Federal Register

	
	650

	IT Officer

	1
	106

	Executive Assistants

	2
	108

	Office support

	1
	54

	Printing reports, studies, transcripts, etc.

	
	600

	Research contracts

	
	125

	Administrative & audit contracts of requirements payments

	
	700

	Contracts to perform studies

	
	300

	
	
	

	FY 2005 Congressional Request

	21
	$10,000


EXPLANATION OF DISTRIBUTION BY OBJECT CLASS

11.1 Personnel Compensation – $1,804,000.  Provides for 21 full-time permanent EAC staff salaries.

12.1 Personnel Benefits - $505,000.  Calculated at 28% of EAC staff salaries.  Includes life insurance, health insurance, employee retirement, work injury disabilities or death and professional liability insurance.

21.0 Travel and transportation of persons - $300,000.  To reimburse EAC, the Standards Board, the Board of Advisors, and the Technical Guidelines Development Committee while away from home in performance of services to EAC.

22.0 Transportation of things - $20,000.  
23.1 Rental Payments to GSA - $450,000.  Provides for payments to the Federal Buildings Fund for RENT.

23.3 Communications, utilities, and miscellaneous charges - $105,000.  Provides for $45,000 for local and intercity telephone service; $50,000 for postage and fees; and $25,000 for other administrative expenses.

24.0 Printing and Reproduction - $1,300,000.  Provides for the printing of States Plans and Voluntary Voting Systems Guidelines in the Federal Register, and other such printings of reports, studies, transcripts, etc.

25.1 Advisory and assistance services - $441,000.  Provides $21,000 for training; $120,000 for IT contracts; and $300,000 for studies, analyses, and evaluations.

25.2 Other services - $340,000.  Provides for contracts associated with administering and auditing requirements payments.

25.3 Other purchases of goods and services from Government accounts - $4,000,000.  Provides $3,000,000 to develop Voluntary Voting Systems Guidelines; $1,000,000 for various contracts associated with administering requirements payments.

25.4 Operation and maintenance of facilities - $5,000.  

25.5 Research and development contracts - $125,000.  

25.7 Operation and maintenance of equipment - $5,000.  
26.0 Supplies and materials - $60,000.  Provides for the purchase of administrative supplies and materials.

31.0 Equipment - $540,000.  Provides $380,000 for the purchase of PC and LAN equipment, and $160,000 for office furniture and equipment.

	

	OBLIGATIONS BY OBJECT CLASS

	$(Thousands)



	
	
	FY 2003
	FY 2004
	FY 2005

	
	
	Actual
	Current
	Request

	
	Personal Compensation and Benefits
	
	
	
	
	
	

	11.1
	Full-time permanent
	0
	
	892
	
	1,804
	

	11.3
	Other than full-time permanent
	0
	
	0
	
	0
	

	11.5
	Other personnel compensation
	0
	
	0
	
	0
	

	11.9
	Total personal compensation
	0
	
	892
	
	1,804
	

	12.1
	Civilian personnel benefits
	0
	
	250
	
	505
	

	
	
	
	
	
	
	
	

	
	Contractual Services and Supplies
	
	
	
	
	
	

	21.0
	Travel and transportation of persons
	0
	
	300
	
	300
	

	22.0
	Transportation of Things
	0
	
	5
	
	20
	

	23.1
	Rental payments to GSA
	0
	
	0
	
	450
	

	23.3
	Communications, utilities, and miscellaneous charges
	0
	
	50
	
	105
	

	24.0
	Printing and reproduction
	0
	
	40
	
	1,300
	

	25.1
	Advisory and assistance services
	0
	
	35
	
	441
	

	25.2
	Other services
	0
	
	53
	
	340
	

	25.3
	Other purchases of goods and services from Government accounts
	0
	
	125
	
	4,000
	

	25.4
	Operation and maintenance of facilities
	0
	
	3
	
	5
	

	25.5
	Research and development
	0
	
	0
	
	125
	

	25.7
	Operation and maintenance of equipment
	0
	
	3
	
	5
	

	26.0
	Supplies and materials
	0
	
	8
	
	60
	

	
	
	
	
	
	
	
	

	
	Acquisition of Assets
	
	
	
	
	
	

	31.0
	Equipment
	0
	
	96
	
	540
	

	
	
	
	
	
	
	
	

	99.9
	Total Program 
	0
	
	1,860
	
	10,000
	


PROGRAM HIGHLIGHTS

The United States Election Assistance EAC (EAC) members met March 23, 2004 in the first public meeting for the newly established agency.  The EAC elected officers, presented status reports on current projects and announced plans to hold a hearing on electronic voting within the next forty-five days (May 7, 2004).

Voting System Guidelines

The Help America Vote Act (HAVA) places an important responsibility on EAC to develop and adopt voluntary voting system guidelines for voting systems and voting equipment used in the fifty States, the District of Columbia, and our U.S. territories (identified as “States” in HAVA).  Our Nation’s voting systems, and the election process in general, are fundamental expressions of the democratic principles and rights that the United States represents. 
HAVA also assigns to EAC specific duties relating to the testing, certification, decertification, and recertification of voting system hardware and software used in the States. To date, there has been no serious testing or setting of voluntary guidelines for the use of election equipment in the United States by the federal government. 

In the November 2000 presidential election, more than 100 million voters cast their votes in 7,000 local voting jurisdictions, at 200,000 polling places using 700,000 voting devices.
  The problems with voting equipment in that election are well-known, and certainly contributed to the enactment of HAVA in 2002. In America, voters are met with a multitude of voting systems of various ages, technologies, and manufacturers; from paper ballots, to punch cards, to lever machines, to optical scanners, to touch screen devices. These machines are often placed in inaccessible locations, using technologies neither designed nor tested for human/machine interaction, with few requirements for secured operations. This diversity and a lack of standardization (and conformity assessment) illustrate the weaknesses in the voting system and triggers concerns about the integrity of the voting process. 

EAC established a 15-member Technical Guidelines Development Committee (TGDC) to draft voting system guidelines. The TGDC will be chaired by the Director of the National Institute for Standards and Technology (NIST) and will consist of some of the best technological experts as well as dedicated election officials and public representatives.  

Voting system guidelines, developed in a neutral and objective environment, form the foundation of voting systems.  Conformance testing and certification are critical to ensure that the guidelines are met by the voting systems.  The Congress wisely directed EAC to utilize the expertise of the NIST to develop these guidelines. 

By mid-2004, most, if not all of the $3.1 billion dollars that Congress appropriated in fiscal years 2003 and 2004 will have been distributed to States so that they can move forward with the mandates and guidance given by the federal government under HAVA.  As required by HAVA, States submitted plans to EAC to present how they will use the federal funds they receive under HAVA,  Most of the funds will be used by States to replace voting equipment, particularly punch cards and lever machines, or to make certain the equipment they use is compliant with the voting equipment requirements of HAVA, many of which take effect on January 1, 2006. The delay in the formation of EAC and the subsequent delay in adopting the voluntary voting system guidelines, along with uncertainty of Federal funding, caused a significant number of election jurisdictions to postpone their purchase of new voting equipment until 2005.

Working with EAC through the Technical Guidelines Development Committee (TGDC), NIST will engage key constituencies to perform the responsibilities associated with developing a robust set of guidelines for voting systems. This includes the following major components:
· Security - NIST will use its developed competencies in computer security and computer forensics to recommend solutions in areas critical to ensuring that voting systems are secure, protect individual privacy, allow voter anonymity, and are accurate and free from fraud and tampering. 

· Human factors including usability and accessibility - NIST will recommend and ensure that voting systems can be tested for compliance to usability and accessibility guidelines. 
· Guidelines maintenance and conformance - The TGDC will use its expertise in the development and application of guidelines to provide a rigorous review of the 2002 Voting System Guidelines developed by the National Association of State Election Directors (NASED) and identify priorities therein. NIST will conduct an evaluation of independent, non-Federal laboratories and will submit to EAC a list of laboratories that NIST proposes be accredited to carry out the testing, certification, decertification, and recertification of voting systems. 

EAC, NIST and the TDGC will work to provide assurance that the voting equipment being purchased by States meets the highest guidelines possible.  The budget for fiscal year 2005 requests $2.8 million for this work.
Standards Board and Board of Advisors 

The duties of the Standards Board are to review a number of guidelines and reports that will be developed by EAC.  This review will be accomplished prior to the issuance of the voluntary voting system guidelines developed by the TGDC and the reports containing best practices recommendations to be submitted by EAC to the President and Congress.

The Standards Board will be comprised of 110 members:  55 State election officials selected by the chief State election official of each State and 55 local election officials selected by their peers.  The two officials from each State may not be members of the same political party.  Except for travel and per diem costs the Board members are not compensated.

The Board of Advisors has duties similar to those of the Standards Board.  This Board consists of 37 members as required by HAVA who shall be appointed by a number of nonprofit groups and associations of elected officials.  Also, the U.S. House and Senate, including the majority and minority leadership of both Houses shall make appointments to the Board of Advisors.  Except for per diem and travel the members serve without compensation.

HAVA requires that the Board of Advisors and the 9 member Executive Committee of the Standards Board meet at least once per year.  Additionally, the two boards have the HAVA mandated responsibility to form a joint search committee to recruit, interview and recommend candidates for the position of Executive Director to EAC.  The budget requests $500,000 to support this work.

Requirements Payments Program

Operational costs associated with managing the Requirements Payments program in fiscal year 2005 include:

· Communicating with Sates about associated requirements and responsibilities;

· Publishing updates to State Plans in the Federal Register, as required by HAVA sections 255(b) and 254(11)(A) and (C); and

· Inter-agency agreement for disbursal of requirements payments; and

· Audits.

The necessary communications with the States include sending a reminder to the fifty States, four Territories and the District of Columbia of the report each must file with EAC, in accordance with HAVA section 258, describing the activities conducted with the Requirements Payments provided during the previous fiscal year.  EAC also will need to notify the fifty-five State executives and chief State election officials of the certification requirements for Requirements Payments in fiscal year 2005.  EAC plans to negotiate an inter-agency agreement with the General Services Administration (GSA) to facilitate the disbursal of funds in an organized and timely manner.

EAC has significant fiduciary responsibility to assure self-compliance/certification by the States.  This will involve a rigorous auditing process.  HAVA section 902(b)(5) requires EAC to audit grants or payments made under section 251 (Requirements Payments) on a regular basis (as determined by EAC).  Additionally, HAVA section 902(b)(1) authorizes EAC to audit or examine any recipient of a grant or payment made by EAC, and section 902(b)(4) provides that payments made under HAVA title I by the General Services Administration are deemed to have been made by EAC, for purposes of the auditing provisions.  Finally, section 902(b)(6) authorizes EAC to conduct a special audit or special examination of a recipient of a grant or other payment under HAVA, upon a vote of a EAC members.

EAC plans to negotiate an inter-agency agreement with an appropriate Federal agency or a top private accounting firm to conduct audits.  A specific strategy for the auditing will be explored in the near term.

Other Grant Programs

Other grant programs to be administered by EAC include grants for research on voting technology improvements (section 273), pilot programs for testing equipment and technology for voting use (section 283), and studies to promote the effective administration of Federal elections.  

HAVA requires EAC to produce a number of reports by specific deadlines, and to issue voluntary guidance in assisting States to meet the requirements of HAVA title III, subtitle A.  Although the statutory deadlines for most of the reports have been missed because of the delay in appointing EAC EACers, EAC understands that missing the deadlines does not change the fact that these reports are statutorily required.  One example of such a report is found in HAVA section 802, which transferred the responsibility for reporting to Congress on the implementation of the National Voter Registration Act (NVRA) from the Federal Election EAC to the Election Assistance EAC (NVRA).  This report is due after every Federal general election in accordance with NVRA section 9(a)(3). 

Costs associated with meeting these statutory obligations include:

· Contract research, except when the research is conducted by in-house staff;

· Printing in the Federal Register the recommended guidance and final guidance developed in accordance with HAVA section 311, as mandated by HAVA section 312;

· Costs of conducting public hearing(s) on the record in connection with guidance developed in accordance with HAVA section 311, as mandated by HAVA section 312;

· Printing and dissemination of the resulting studies and/or guidance in accordance with HAVA section 206;

· Travel costs associated with bringing experts together to address the subject matter being reviewed.
The budget requests $1 million to support this work.
� National Association of Secretaries of State Election Reform Resolution, http://www.nass.org/pubs_electionres.html





