Proposed System for Implementation of HAVA Section 231(b)

Laboratories that test and certify voting systems must be accredited by the EAC.  In most cases, this will be a two-step process.

Step 1:  The Director of NIST conducts an evaluation of independent, non-Federal laboratories to determine their competence to conduct tests of voting systems under HAVA provisions.  This evaluation will be accomplished through the accreditation of qualified laboratories for testing of voting systems by the National Voluntary Laboratory Accreditation Program (NVLAP).  Qualified laboratories are called Voting System Testing Laboratories (VSTL).  The Director of NIST submits a list of independent, non-Federal VSTLs to the EAC, per Section 231(b)(1).

Step 2:  The EAC considers the recommendations of the NIST Director and any additional criteria established by the EAC and votes to accredit Voting System Testing and Certification Authorities (VSCTA) according to Commission rules.  This gives VSTCAs the authority to test, certify, decertify, and recertify voting systems under HAVA.

The NIST Director has chosen to utilize NVLAP accreditation as the means to conduct the evaluation to qualify laboratories for the list submitted to the EAC as required by Section 231(b)(1).  Per Section 231(b)(2)(B), Step 1 is not explicitly a pre-condition for Step 2, because the EAC has the authority to accredit labs not on the NIST Director’s list.

The EAC can define the conditions and requirements for accreditation of VSTCAs.  The basic requirement would be compliance with EAC policies and procedures for certification, decertification, and recertification.  The complexity of those policies and procedures, and the means for determining compliance with them, will depend on EAC’s intentions for the process.  The simplest approach would be an attestation from the laboratory that it will comply with EAC requirements.  This would provide a means for EAC to suspend or revoke a VSTCA’s accreditation for issues related to interaction with the EAC.  When such issues are not related to the lab’s competence to perform tests, its NVLAP accreditation status may not be affected.
April 7, 2005

Prepared by:  NIST/Technology Services/Standards Services Division
